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PROCEEDI NGS
(Ti me Not ed: 9:00 a.m)

MR. RHOADS: Good morning, and welcome to the
Ani mal and Pl ant Health Inspection Service's public
hearing on its proposed rule regarding the importation of
Cl ementines from Spain.

My name is Matt Rhoads and |I'm a Regul atory
Anal yst for APHIS' Policy and Program Devel opment Staff.

Today's hearing in Lake Alfred is the second of
two hearings that we're holding regarding the proposed
rule. The first was held in Oxnard, California on
Tuesday, the 20th.

Notice of these public hearings was announced in
the proposed rule, and copies of the proposed rule are
avai |l abl e at the sign-up desk.

El ectronic copies of the proposed rule and
supporting documentation for the proposed rule can be
found on our website, www. APHI S. USDA. Gov, and there's a
link right on the front page for Clenmentines.

The purpose of today's hearing is to give
interested persons an opportunity for the oral
presentation of data, views, and arguments regarding the
proposed rule.

Those persons that are testifying today will

have the opportunity to ask questions about the proposed

EXECUTI VE COURT REPORTERS, | NC.
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rule. APHI S personnel will respond only to clarify

provi sions of the proposed rule. W view this hearing as
an opportunity to take your comments, and not as a forum
to debate the merits of the proposed rule.

At this hearing, any interested party may be
present in person, or through an attorney, or other
representatives. Persons who have registered either by
e-mail or phone in advance of the hearing, or who have
regi stered this morning in person will be given an
opportunity to speak before unregi stered persons.

After everyone's been heard, we'll conclude the
hearing, so | would anticipate we'll probably be done
before lunchti me.

As previously noted -- or all comments today are
being recorded and will be transcribed. The Court
Reporter for today's hearing is Edna Hol |l ander of
Executive Court Reporters.

A copy of the hearing transcript will be made
avai |l abl e on the web probably in about two weeks or
somewhere t hereabouts.

If you'd like an official copy of the
transcript, you can see Ms. Hol |l ander and she can give
you a form whereby you can order one, but we will be
posting themon the web so you can print them out

yoursel f.

EXECUTI VE COURT REPORTERS, | NC.
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There will also be a copy of the hearing
transcript for the California hearing posted in a sim/lar
time frame, probably the m ddl e of next week, or the
foll owi ng week.

At this point, 1'd like to introduce ny
compani ons. Seated beside me is Dr. Paul Gadh, who is an
| mport Specialist for APHI S' Photosanitary |Issues
Management St aff.

Next to Dr. Gadh is Dr. Ed MIller, who is an
Ent emol ogi st for APHI'S' Policy and Program Devel opment
Staff.

Dr. Gadh will be giving a presentation that
| oosely descri bes the proposed rule, and Dr. M Iller will
be giving a presentation which gives you a little
background on the ri sk management document that supports
t he proposed rul e.

At this point, I'"'mgoing to turn the m ke over
to Dr. Gadh and let himgive you his presentation.

DR. GADH: Good morni ng everyone. As Matt has
i ndi cated, nmy name is Paul Gadh, also referred to
someti mes as Paul Gadh, | mport Specialist, working with
Phyt osanitary | ssues Team of USDA, APHI' S, Pl ant
Protection and Quarantine team

(Dr. Gadh shows slides as he

speaks.)

EXECUTI VE COURT REPORTERS, | NC.
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DR. GADH: | work out of Riverdale and this is
my contact nunber there. Since this is meant to be a
public hearing session, what | plan to do -- |I'm not
going to take a | ot of you time.

What |I'd like to do is give you a brief overview
of the history or events that led to a suspension of the
program of importing Clementines from Spain, what actions
t he USDA has taken since then, and what are the new or
additi onal requirements that we are proposing in our rule
to allow resumpti on of trade.

Bef ore suspension, the conditions or
requi rements by which Clementines could be imported from
Spain were that the fruit nust be cold treated at thirty-
two degree or above for ten days or nore.

The other condition was fruit will be subject to
port of entry inspections, and the inspections were
basically to verify cold treatment documents, to take the
above tenperature at the arrival, and then do some spot
checking, primarily to inspect on the pests other than
fruit flies because cold treatment was considered to be
adequate treatment for protection against the Fruitfly.

Over the years, since inception of the program,
about twenty or so years since 1995, the program went
very well other than very m nor incidents, in which case

either the treatment didn't make the treatment, or some

EXECUTI VE COURT REPORTERS, | NC.
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l10escaped the treat ment.

I n which case the shipment will be retreated at
the cold temperatures, or someti mes, you know, somebody
reporting some suspicious |larvae as |live, but were found
to be dead.

Ot her than those, there was hardly any maj or
incident that would raise any alarmuntil Novenmber 20 and
27 of |l ast year, when |Iive Medfly | arvae were intercepted
in fruits inmported from Spain, and purchased in North
Carolina and Maryl and.

APHI S, at that time, decided to suspend the
shi pment pending investigation of the cause for
i nfestation and notified Spain on November 30 of our
decision to suspend shi pments.

In the followi ng few days, investigation was
conducted and it was determ ned that those two
infestations actually belonged to the same vessel, GREEN
MELQY, that had docked at Phil adel phia about ten days
ago, November 10t h.

So considering this as an isol ated case, APHI S
decided to Iift the suspension and |let the inportation
come from Spain, and notified Spain on December 4 that
they could resume their trade as of the next day,
December 5.

But before this could happen, within hours there

EXECUTI VE COURT REPORTERS, | NC.
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was anot her |ive Medfly |l arvae intercepted in Louisiana
by a Land Protection and Quarantine official, and this
time this was not related to the same vessel. |t was

from anot her vessel, JAPAN SENATOR, that had come to

Newar k, New Jersey.

And APHI S considered this as a serious threat.
It was not an isol ated case as was originally thought.
This was a problem much | arger than thought before.

So APHI S notified Spain on Decenber 5th of
suspendi ng i mport, for the importation until the program
was revi ewed, and the source of the probl em was
identified and properly addressed.

Subsequent to that, there were some additi onal
Medfly finds by California Department of Food and
Agriculture, and Plant Protection and Quarantine
officials that -- for the extent of our stand.

The decision taken by APHI S did not go well with
Spain or many i nporters who decided to go to Court on
t hat, and you know, there's | egal issues and -- but for
APHI S t here was no choice. W had to do what we had to
do to protect our resources and markets outside.

But APHI S understood the i mportance of the
problem the i mportance of the program and also the
seriousness of the problem and took no time to decide

our future course of actions.

EXECUTI VE COURT REPORTERS, | NC.
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And those actions are that a working group was
formed to review the entire program and also staff and
our communi cati on want to stay cl oser among State
regul atory officials and al so among the tradi ng partners
a panel of experts was formed to evaluate the treat ment
efficacy.

Anot her group of scientists were formed to study
risks and mtigations that M. Ed MIller will be talking
about |ater, so | may not go into detail at this time.

A team of specialists was dispatched to visit
Spain and evaluate field and export conditions there.
They inspected also road, they inspected their trapping
activities. Then they went to packing houses, | ooked at
their operations. They also checked on their pre-
shi pment inspections.

The team however, could not come up with the
exact cause of the problem but identified many key
factors that they believe contributed to the problem
And those were based on the data they got from Spani sh
officials of their trapping activities there.

They figured out there was about average
Fruitfly popul ation, |arval popul ations, which resulted
from warmer weat hers than normal in that year 2001,
compared to previous year or before 2000.

The early season varieties were highly

EXECUTI VE COURT REPORTERS, | NC.
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susceptible to Fruitfly, exporting their high
popul ati ons.

They perhaps had enough trapping activities, but
the information fromtrappi ng was not being used to apply
chem cals to cut down their populations, Fruitfly
popul ati ons.

The i nspections were focused on pests other than
Fruitfly. They were not focused on the Fruitfly simply
because they knew that this will be subjected to cold
treatment and that cold treatment was meant to provide
t he safeguard. There was no fruit cutting for that
reason.

The panel on cold treatment | ooked at research
i nformation, published information, other information
avail able fromdomestic sources or international sources
and they determ ned t hat perhaps that cold treatment, for
what ever reason, was not providing adequate protection
against the Fruitfly.

And they recommended extending the treatment by
two days at all the temperatures. This was also
supported by research done in New Zeal and at the tinme,
al t hough it was suggested to conduct more research on the
treatment to get enough data to provide Probit 9 val ues.

In their assessment, they figured out that

research done prior to 1970 perhaps did not have all the

EXECUTI VE COURT REPORTERS, | NC.
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stages of insects studied, or in some cases do not have
enough insects involved to get Probit 9 material.

But some of the research done, even after that,
al t hough it is comng with the same results, with a high
number of insects, but they need to go back and do a | ot
more research to get that Probit 9 information.

APHI S t hen evaluated all the findings. Also the
risk mtigation measures that were published in a
document made avail able to the public for review and
comments, which Ed MIler will be going over, and then
t hey proposed, or came up with a proposal to allow
i mportation of Clementines from Spain under certain
condi tions.

And those additional conditions are that Spain's
government will institute a Medfly management program
into the Fruitfly populations to less than 1.5 percent of
fruits.

Now, this 1.5 percent population is only to | ead
it for further mtigations, which is cold treatment, and
then i nspections later. This is not meant to bring or
ship fruit with that high population of Fruitflys.

Spain then i mposed greater oversight on the
growt h conditions. We'Il|l have growers register for farm
i nspections and fruit cuttings. And there was no fruit

cutting before, as | mentioned, but now they will have to

EXECUTI VE COURT REPORTERS, | NC.
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do some bi omedi cal sampling of the fruits 2100 found in
orchards and do some cutting.

Traps will be placed at | east six weeks prior to
harvest, and trapping data will be used to trigger
chem cal sprays to bring the popul ati on down.

USDA wi Il monitor all the information on
trappi ng, bait applications, and Spain will be required
to keep all these accurate for USDA to nonitor before any
shi pment i s authori zed.

We' || have a full fledged pre-clearance program
going on in Spain, funded by Spain, and that's to ensure
proper sanpling and fruit cutting done before shipnment.

Boxes will be | abeled to ensure traceability.

There will be photosanitary certification issued
by Spain to accompany each shipment, stating that the
fruit conplied with all the conditions.

Cold treatment will be extended by two days, as
| pointed out before. Now this cold treatment is just
one conponent of the system component. |It's not the only

thing, as we used to require before, as a condition of

entry.

And then Port of Entry inspections will be
strengt hened and also will include fruit cutting.

I n conclusion, I don't have anything in

concl usion, simply because we are here to listen to you

EXECUTI VE COURT REPORTERS, | NC.
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guys and then make our concl usions.

But in summary, | can tell you that APHI S t hi nks
that will all these additional measures, and the extended
cold treatment, the system should provide us the needed
five percent security.

Thank you.

MR. RHOADS: Next, Dr. Ed Mller will give a
short presentation on the risk management anal ysis, which
supports the proposed rul e.

MR. M LLER: lt's M. M Iler, not Doctor, but
t hat' s okay.

Thi s presentation was put together by Ron
Sequatra, the one that was the |eading in doing the risk
management document. So if I'"'ma little not famliar
with every slide, that's the reason

This slide presentation covers the risk
m tigation document and gives some of the background of
it.

The risk analysis process has several stages.

The first stages is the process identification, process

initiation hazard identification. In this case, the
hazard identification was the finding of live Medfly
| ar vae.

The ri sk assessment | ooks at the |ikelihood of

establi shment and the consequences of establishment. And

EXECUTI VE COURT REPORTERS, | NC.
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risk mtigation is the next step. |In this case, we're
using a -- instead of just using treatment, we're using a
systenms approach, that will ensure that the treatment is

sufficient.

In the | ast conponent of the risk analysis, is
ri sk documentation and conmmuni cati on, and that's part of
the process we're doing right here.

The risk assessment model is composed of two
maj or components. One of themis the probability of
establishment. And the probability of establishment is
given in the risk mtigation document.

And it also covers the consequence of
establi shment. And people in the State of Florida

realize the consequences of establishment.

Per manent establishment is 1.5 billion a year to
the U.S., and outbreak costs can run $40 mllion or $50
mllion. |1'mnot sure what the | ast outbreak in Florida
cost, but I think it was in that area.

This is the process we do, | ooking at a risk
analysis. Step one is the document, the initiating
event .

In this Step two is | ooking at the weedi ness
potential, which is outside of the scope of our
assessnment because we basically | ooked only at Medfly,

al t hough we did do a pest |list to ensure that we weren't

EXECUTI VE COURT REPORTERS, | NC.
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overl|l ooki ng any ot her pest.

And so forth until you | ook at the consequences
and the |ikelihood. 1In this case, we applied the
gui delines for the HACCP approach, which is a systematic
way of | ooking at risk and | ooking at the mtigations
needed to cover that risk, and it's conpatible with the
| PPC, you'll see shortly, guidelines.

But in here we identified the critical control
poi nts and basically, the critical control points --
well, I"msorry, it's a slide further on. But this shows
t hat the HACCP, in the comodity risk assessnment, is this
initials are conmpati bl e.

Next slide, please.

This shows the website of the APHIS. This is
t he Pl ant Protection and Quaranti ne website where you can
| ook at the risk assessment, pest risk assessment
gui delines. And fromthis website, you can also | ook at
all the Clementines document ati ons.

The risk mtigation document eval uates the
i mportation systemas it existed previously and conpar ed
it to a proposed additional mtigations.

This just reviews the Medfly life cycles and
hi story of eradication canpaigns within Florida and in
Cal i fornia.

The citrus industry is a multi billion doll ar

EXECUTI VE COURT REPORTERS, | NC.
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i ndustry, and Medfly puts that industry at hazard. This
shows that Florida and California are States that are
most at risk for citrus.

Now, citrus is only one of the hosts of Medfly
and the distribution of citrus is there, but as the --
this is plums and prunes, and we know it attacks
nectarines and 250 or nore other hosts. So they are
mostly at risk.

This is the ripening information on fruits in
Florida. And there's two things, there's a host
avai |l able any time of the year for Medfly to establish.

The other thing that is important is that if you
are going to have a permanent establishment of Medfly,
you need host all year round. And the two places that
have that available is Florida and California.

What went wrong is the populations in the field
was too high and the treatment efficiency of cold
treatment is in question.

We are addressing our problemby a formal

anal ysis of the possibilities. ARSis -- let's just skip
that. That's just not -- |I'mnot sure what Ron i s using
t hat for.

There was a formal review in Spain after the
incidence of finding |arvae. This occurred in December,

and the initial findings was the high popul ati on was

EXECUTI VE COURT REPORTERS, | NC.
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identified. This is PPQsite verification again.

This is a model of the risk assessment or risk
m tigation components in trying to determ ne the risks of
Medfly under a systems approach. Fairly conplicated, but
it gets simpler at the next slide.

And this is the pathway we took, starting with
fruit to be exported, infested fruit in the field, flies
per fruit, flies surviving cold treatment, the
effectiveness of inspection at the port of entry, and the
fruit going to a suitable habitat for establishment.

And these are some of the values that were
assigned to each of these conmponents.

Next .

In some of the results of the risk assessment
t hat specified if the infestation rate is between zero
and 1.5, and you have an effective treatment, that the
percent of infested fruit after that would be very small.
One inamllion, I think that is.

Thi s has brought up some subjects. |If Spain
tries to export fruit at this infestation level, 1.5, the
program would fail. Ninety-five percent of the shipnments
woul d be rejected in Spain before treatment.

This is used to say if a shipment is at this
infestation rate, an effective cold treatment will

mtigate the risk.

EXECUTI VE COURT REPORTERS, | NC.
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The results of the risk mtigation document
gives a -- shows a mnim zation of the probability that a
mat ed pair arrives at an area where it would cause
troubl e.

The Spanish risk mtigations, how do we stay out
of trouble? W need quality control. W need
document ati on and verification and transparency and
communi cation, and research and met hods devel opment.

That's the end.

MR. RHOADS: Okay. At this time, we'll get
ready to get down to what you all are here for, which is
providing some testimony.

"1l ask that each speaker please state and
spell your | ast name for the benefit of the Court
Reporter.

I n accordance with the proposed rule, with the
notes in the proposed rule, if you have a written
statement and you're reading froma written statement,
and you have a copy of that, could you please give a copy
to the Court Reporter for her benefit?

|"d like to also rem nd everyone that the

comment period for the proposed rule will close on
September 9th, so we will accept written comments sent
either by Postal mail, and we have to receive them by

September 9th, either by Postal mail or by e-mail.

EXECUTI VE COURT REPORTERS, | NC.
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The addresses are on the front page of the
proposed rule, which is out in the | obby. So September
9th is the close of the comment peri od.

And at this time, we'll be ready to call the
first speaker.

The first person we have is M. M chael Stuart
fromthe Florida Fruit and Veget abl e Associ ati on.

MR. STUART: Good morning. And | want to thank
APHI S for taking the time and effort to come to Florida
and conduct this hearing.

Obvi ously, this is a very, very inportant issue
to all of Florida agriculture, the entire fruit and
veget abl e i ndustry, so we do appreciate your com ng down.

My name is M ke Stuart, S-t-u-a-r-t. |I'm
President of Florida Fruit and Veget abl e Associ ati on.

FFVA is a grower-based organi zation representing
producers of vegetables, citrus, tropical fruit, and many
ot her agricultural crops. Many of these commodities are
host to the Mediterranean Fruitfly.

Our menbers are justifiably concerned about the
potential introduction of the Medfly and ot her har nf ul
pests that can potentially impact the production and
mar keting of their crops.

Appearing with me today will be two of those

producers who will share their concerns about invasive

EXECUTI VE COURT REPORTERS, | NC.
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pests and, in particular, their concerns about the
prospects and i mplications of future infestations in the
State. And they'll immediately follow me here this
mor ni ng.

The State of Florida is well recognized as a
sentinel State when it comes to invasive pests. |Its
strategi c geographic | ocation as a gateway fromthe
Cari bbean and Latin america to the continental United
States, puts Florida at high risk for the introduction of
numer ous i nvasive species, including the Medfly.

The cost of invasive pest introduction is very
high to Federal and State taxpayers, and to the
agricul tural industry.

Since 1980, there have been numerous Medfly
infestations in the State that have required major
eradi cation progranms. Two of the most recent, in 1998
and 1998, were among the most expensive in the State's
history, both in terms of eradication cost and the inpact
on our agricultural industry.

But perhaps even more significant than the
financial impact are the public relations implications of
t hese i nfestations.

Significant portions of both the 1997 and 1998
Medfly eradi cati on canpai gns were waged in highly

urbani zed areas of Florida. The |arge popul ati ons of

EXECUTI VE COURT REPORTERS, | NC.
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Medflies in these areas necessitated the aeri al
application of Mal athi on bait.

Despite extensive efforts by the Florida
Depart ment of Agriculture and industry organizations to
communi cate the eradication effort to residents in the
af fected areas, significant public backlash was targeted
at State and Federal officials, as well as the
agricul tural industry.

And while efforts have been made in recent years
to create greater understandi ng among the urban
popul ati on of the importance of ridding the State of
i nvasi ve pests and di seases, our experiences with the
Medfly and citrus canker over the past five years clearly
demonstrates the extreme difficulty of conducting massive
eradi cation progranms in highly urbanized areas of
Fl ori da.

It is highly likely that future | arge-scale
programs of this kind will face even greater public
scrutiny where politics, not science drives public
policy. The consequences for fruit and vegetable growers
in the State will be devastating.

That is why FFVA and many ot her grower
organi zations in Florida and other fruit and vegetabl e
produci ng States have strongly advocated significant

enhancements in APHI S' pest detection and interdiction

EXECUTI VE COURT REPORTERS, | NC.
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programs in recent years.

That's al so why FFVA strongly supported the
actions taken by APHIS in | ate 2001, followi ng the
di scovery of live Medfly |l arvae in several shipnments of
Spani sh Cl enmenti nes.

The | arge nunmber of |arvae found in the
shi pments made it apparent that a significant breakdown
occurred in the Spanish program

In its proposed rule, APHI'S would permt the
resunpti on of Spanish Clementine shipments to the United
States under certain conditions and restrictions.

Two critical control points have been
identified. One, the limtation of the Medfly popul ati on
in Clementine production areas. And two, cold treatment.

The first critical control point depends heavily
upon effective inmplementation of the Spani sh government's
Medi terranean Fruitfly Management Programto reduce the
presence of the pest in production |levels or production
areas to levels that are conducive to successful
treatment of the fruit.

It appears that Spanish growers would be
responsi ble for nmonitoring and servicing the traps. W
believe it is essential that the traps be nonitored by
Spani sh government officials and not by the industry or

ot her desi gnees.
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Placing this key responsibility in the hands of
the regul ated i ndustry raises serious questions about the
overall credibility and effectiveness of the program

The second critical control point deals with
cold treatment of the commodity. The proposed rule calls
for modification of the protocol used on previous
shi pments.

Based on the recommendati ons of a panel
compri sed of USDA regul atory and technical personnel, the
proposed rule would increase by two the number of days
required for cold treatment at each temperature.

We are aware of no research that substanti ates
whet her or not the additional two days on the schedul e
wi Il | achieve Probit 9 |level of quarantine security
requi red under the new rule.

Furt hernmore, the proposed rule states that APHI S
is sponsoring additional research on the application of
cold treatments for imported fruits and veget abl es.

G ven the critical importance of cold treatment
to the overall success of the revised Clementine program,
we believe it is absolutely essential that the rule
shoul d be delayed until the results of the new research
have been published and revi ewed.

The Medfly is host to more than 260 fruits,

fl owers, vegetables and nuts. The Department's ori ginal
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regul atory action, following the interception of live

| arvae prescribed that Spanish Clenmentines could only be
sold in northern U. S. States, where Medfly host materi al
was not preval ent at that time of year.

Yet the proposed rule only includes citrus
producing States in a limted distribution plan under the
first year of the new program We believe this is
insufficient.

At a mnimum the States identified in the
original notice, which included Al abama, Arizona,

Ar kansas, California, Florida, Georgia, Louisiana,

M ssi ssippi, North Carolina, Nevada, New Mexi co,

Okl ahoma, Oregon, Puerto Rico, South Carolina, Tennessee,
Texas, and Washington, should be included in any Iimted
di stribution plan, once shipments are permtted to
resume.

I n advance of rul emaking, APHI S published a risk
m tigation analysis that outlined measures to prevent the
i ntroduction of the Medfly in Spanish citrus imports. It
is the foundati on upon which the entire Spanish
Cl ementine programis built.

An i ndependent eval uation of APHI'S' document has
rai sed several questions, however, that we feel nust be
satisfactorily addressed before the Agency noves forward.

We will be submtting more detailed information about
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these issues in our witten coments.

We al so understand that the Department has been
under significant pressure to expedite the devel opment of
this rule, and the accompanyi ng work pl an.

However, we must stress the i mportance of
ensuring that science is the sole factor in determ ning
whet her the importation of Spanish Clementines should
resume.

It is obvious that a serious breakdown of the
program occurred | ast year. APHI S must ensure that the
risk mtigation measures proposed in this rule are proved

to be effective in preventing the introduction of the

Medfly.

How do we know it will work, as was asked up in
the slide earlier? Well, the fact of the matter is, we
don't know it will work until it's been proved.

Therefore, we urge APHI S to delay a resunmption
of shipments until:

One, an aggressive, conprehensive and consi stent
trappi ng programfully operated, nonitored, and
document ed by Spani sh government officials has been in
pl ace through a full shipping season.

And second, the research on the application of
cold treatments for imported fruits and veget abl es has

been published and vi ewed.
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Once these have been met, we strongly recommend
t hat APHI S conduct an i mport pilot program |limted to
northern tier States for a m nimum of one season.

Agai n, we appreciate the opportunity to comment
on this proposed rule. W also applaud USDA and APHI S
for its efforts to create transparency in the process of
devel oping this proposal, which we believe is essenti al
to creating an environment of credibility and trust
bet ween the Agency and the i mpacted industry.

Thank you very nmuch.

MR. RHOADS: Thank you.

(Appl ause.)

MR. RHOADS: Our next registered speaker is M.

M chael Hunt of Brooks Tropicals.

MR. HUNT: Good morning. My name is M chael
Hunt, H-u-n-t. I'mwith Brooks Tropicals. 1'mVice
Presi dent of Agricultural Operations actually. W're
| ocated in Homestead, Florida.

Today Brooks Tropicals is the | argest tropical
fruit grower in the State of Florida, or in the
Continental United States, as far as that goes.

Every crop that we grow is quarantinable to
Medfly. That's a very serious consideration for us.

We are currently operating the little bit of

citrus we have left, it's Persian Lime, under a Feder al
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guarantine that will not allow us to sell that fruit into
citrus producing States, or within the State of Florida,
not in the quarantine area.

What that has done to us, is that has cost us
thirty percent of our business, and essentially has put
us out of business. That's a very serious thing for us.
We don't take this lightly, we don't think anyone shoul d.
Citrus is only one aspect of this.

When you stop to consider the cost to date of
the citrus canker eradication in the State of Florida,
that is due to citrus only, that is not any of the other
260 or some odd crops that are susceptible to Medfly.

Quite frankly, we do not believe the Ameri can
public in general or politically, will ever eradicate
Medfly again. That's our firmbelief within our firm

When | sat the other night and told my two
t eenage sons that | was com ng here to address this
matter today, they wanted a little more information.
When | tried to explain to them you know, what has been
done, why we're revisiting this, they both | ooked at me
and said, are they crazy?

Now, | don't know who they meant, are they
crazy, whether they meant APHI S for resubmtting the
proposal, or Spanish Clementine growers for wanting to

continue to ship the fruit here. Somebody's crazy
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according to them

| woul dn't choose to use those words, but
woul d tell you all that if I were king, you'd have to do
a better job of proving to me that |I'm not going to end
up being infested with the Medfly before this would
happen agai n.

For me to accept this, you' re going to have to
prove to me that you can manage popul ations in the field
at an acceptable |l evel. One and a half percent seens to
be the nunber | see in all the documents thrown around.

That is a high |l evel of infestation of any pest
inthe field. | don't care what crop you're growi ng. |
don't think I could get away with that in my business.

The second thing is the cold treatment, if it is
a cold treatment that will work, | cannot understand the
-- what the finding was that the populations led to the
overwhel m ng failure of the cold treatment process.

Either the cold treatment, over time, kills the
Fruitfly larvae or it does not kill the Fruitfly |larvae.
| don't believe that there is strength in numbers in a
situation like this.

What | truly question is whether that cold
treatment is being nonitored adequately. Being in the
produce busi ness, we know that you can put a | oad of

fruit in a refrigerated container, send it to
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destination, and the core of that fruit will never reach
its target temperature.

This is something that has to be addressed if
cold treatment is going to be successful in this. W
can't accept that we have so many questions that are

unanswered at this point.

We can't accept that we're willing to continue
to work with growers that are not willing to i nprove
their own situation in this. Their target should be

eradi cati on, not control.

And we can't accept that this can go forward
wi t hout answering the gquestions we have today.

Thank you.

(Appl ause.)

MR. RHOADS: The next regi stered speaker is Jay
Tayl or of Tayl or and Fulton.

MR. TAYLOR: My name's Jay Taylor. |'m
Presi dent of Taylor and Fulton. That's T-a-y-I|l-o0-r.

We're in the tomato business in the West Coast
of Florida. | was one of the unfortunate few to be
| ocated in the | ast quarantine area in 1998.

It came several days before our spring harvest
began, which was about seventy-five percent of our
busi ness in a year.

Our farms were not impacted, thank goodness, but
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our packing house was, ours and four others. W had to
bring fruit in fromthe -- outside the quarantine zone

into the quarantine zone, and then ship it back out.

To this day, | know that there is an anal yst at
Home Depot, in the corporate headquarters, sitting before
a chart, scratching his head and saying, | still can't

figure out where all that fiberglass screen went.

Well, we know. There are five packing houses in
Manat ee County in Florida that bought all there was in
Florida. It was a very expensive proposition for us. It
hit us directly in our pocketbook.

Not only did we have to prepare our facilities
to be able to ship outside of the quarantine zone, but we
had to di spose of our cold tomatoes at a public dump,
payi ng by the pound. Right?

My bill at the Manatee County dump was over
$65,000. It's over a quarter of a mllion dollars
bet ween the five packing houses that were inpacted. That
was after a hefty discount fromthe County.

The cost of that quarantine, the cost of that
eradi cation program goes far beyond any nonetary val ue.
The cost in our relationship, the agricultural
relationship with the increasing urbanized comunity of
Fl ori da, was severely damaged during that incident.

| had to attend nmeetings around town at the
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behest of the Comm ssioner of Agriculture, where | had
mot hers bringing disabled, devel opnmentally disabl ed
children up to me and saying, this is what you're
causing, you're spraying pesticides in here and you're
causing these kind of birth defects. Right?

Now, you know, when we have the tremendous
number of hosts in a sub-tropical climate in the United
States, both in Southern California and in Florida, how
i mportant is it that we bring Clementine oranges in from
Spai n?

Wth the kind of infestations that you're
tal ki ng about, any of us in agriculture here, probably
couldn't stay in business living with those kinds of
infestations. Right? You all recognize themas the
normin that grow ng area.

We are on a very short | eash, especially here in
Fl orida, as far as a future for agriculture. The only
way that we are going to be able to continue to produce
the winter bounty for the United States and Canada i s by
getting along and co-existing with increasingly urbanized
community.

The only way we're going to be able to do that
is to never have to attenpt an eradication program agai n.
It won't happen. It will end up in Court.

And by the time we end up in Court, before
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there's a single decision made, our season will be over,
and we'll be done.

Ri ght now it costs around $7,000 an acre for
t omat oes, to grow and harvest a crop of tomatoes in
Fl ori da.

In the Pal metto Ruskin area, that was the
i mpacted area in '98, there's over 11,000 acres in the
spring crop. So you're putting a tremendous amount of
money at ri sk.

| appreciate everything that APHI S has done and
| appreciate the opportunity for all of us to speak
today. | just sincerely hope that you all realize that
this is not something that we can continually battle.
We're on a very short | eash

MR. RHOADS: Thank you.

(Appl ause.)

MR. RHOADS: The next registered speaker is
James Cl ark Morgan from Morgan Far ms.

MR. MORGAN: Good morning. It's Morgan,
M-o-r-g-a-n.

My name is James Morgan, representing Morgan
Farms from Sout h of Lakel and, Florida on a piece of
property that we homesteaded in 1885. | ama fifth
generation farmer on our property, and proud of it.

Our famly, in the past 117 years, has dealt
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with freezes, droughts, hurricanes, econom c depression
and recessions.

Over the years, we've held the government at bay
as it has tried to cut our property up with roads in the
name of progress against our will. I'"mfighting that
battle right nowwith the City of Lakel and.

We have battled pestilence of all kinds, but
this Mediterranean Fruitfly, in our opinion, is the
bi ggest threat we' ve ever faced.

On our farmwe commercially grow Muscadi ne
grapes, Tanenashi and Fuju Japanese persinmons,
bl ackberries, figs and we seasonally grow row crop
veget abl es.

Every one of these crops are threatened by the
Medfly. We depend on these crops for our livelihood and
| am concerned with this rule and its ability to protect
my famly's farmfroma Medfly infestation.

| appreciate the quick action APHI S took this
past Decenber, after multiple Medfly | arvae were found in
t he Spani sh Cl ementi nes.

Movi ng the Clementines during that time line to
Nort hern States, away from States with host plant
popul ati ons and cli mates conducive with the growth of
Medfly, was the correct action at the time.

In the recent past, as some of the other
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speakers have touched on, 1997-1998 Metfly outbreak,
Hi | | sborough and Manatee Counties had a very difficult
time controlling the fly.

Bait sprays in the urban counties were perceived
by the public as health risk, damaged their vehicles;
pai nt, and was an outright public relations disaster on
behal f of both the government and Agricul ture.

| belong to the Springhead Baptist Church south
of Plant City. M great, great grandfather donated the
| and, and the pines for the property. | spoke to our
Church, because these were people that's been there al
their Iives, and they didn't understand why we were
sprayi ng.

And like this other gentleman said, | had to
explain to them why airplanes were spraying. Once they
understood that, hey, this could affect your squashbacks
in the back yard, they said, okay, this makes sense. But
go to Tanpa and try and do this.

The vegetable and citrus growers in these areas
| ost a consi derabl e amount of money on their crops in
t hat area. After the September 11th tragedy, | do not
t hi nk you coul d possibly apply aerial sprays to these
areas again ever.

The release of sterile flies takes time for it

to work through the life cycles, and do you think the
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homeowners will allow you to enter and set traps in their
yards? Just |l ook at the citrus canker fiasco in our
sout hern counti es.

Under the proposed rule, the Spanish growers
woul d trap and monitor their traps for medflies.

Granted, APHI S reserves the right to inspect these
growi ng areas to nonitor conpliance, but the same rule
st ates:

"The government of Spain's Mediterranean
Fruitfly management programis a new programthat was
designed to reduce the presence of medflies in areas that
produce Cl ementines for export to the United States to
| evel s that are conducive to successful treatment of the
fruit.”

Obvi ously, Spain has never i mplemented such a
huge programin the past. How do we expect themto do
this in such short order?

Di spensing traps, training personnel on the
proper procedures for setting traps, mapping land in
grids, reliable procedure for monitoring the traps,
coordi nati on of aerial applications, calibration of
aerial equipment, conpliance agreements prior to setting
traps, weekly trap nonitoring reports, protocol card
pl acement in the field prior to fruit |eaving the groves,

are but a few of the procedures the Spanish gover nment
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wi |l have to put into place in short order.

It is essential that the traps be nonitored by
t he Spani sh government officials, and not by the
i ndustry. The credibility of the programis otherwi se
suspect.

Gentlemen, this is the fox in the henhouse.

Under the proposed rule there will be pre-
treat ment sampling. This portion of the rule allows that
APHI S i nspectors will cut and inspect a designated nunber
of fruit that are randomy selected fromthroughout the
shi pment .

The rule states that a shipment could i nclude as
little as one shipping container of Clementines, and |I'm
guoting this fromthe rule, approximately 166,000 fruit,
or could be a bulk shipment of approximately 972, 000
Cl ementines, a maxi mum of 120 pallets, with each pall et
contai ning approximately 8,100 fruit.

The sample size is 200 randomy sel ected pieces
of fruit. This is .0012 percent of the small est shipment
of fruit sampled, and is .0002 percent of the | argest
shi pment, 120 pallets, sampl ed.

The is haphazard at best. W are doing a Medfly
|ottery. Inspecting and cutting a small random sanpl e of
fruit does not ensure the shipment is clean prior to cold

treat ment.
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ng the additional cold treat ment

days, how do we know if it's enough time?

research t hat

two days on the schedule will

guar antine security under the new rul e?

on cold treat ment
scientific basis for

treat ment ?

scienti

need current

Woul d it

fic fact?

As Dr. Gadh pointed out

Fi nally,

pest for concern

| s this an educated guess or

research to ensure Probit

not be prudent to wait f

on Spani sh Medfly? What

the Medfly is the number

of two

Where's the

achi eve Probit

or

substanti at es whet her or not the additi onal

9 |l evel

new st udi es

is the

addi ng two days to the cold

based on

in his presentation, we

9 is achi eved.
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one quaranti ne

for fruits and veget abl es.

are numerous and woul d directly affect all

produce fruits and vegetables, and | underline all

lt's host

St ates t hat

famly farm |

have a

St at es.

Some day in the future, part of my retirement
wi || depend on the income from our
| ot at stake here, and so does ny famly.

Mr. Rhodes,

| ask you, Dr. Gadh, and you, Mr. Ml er,

as members of this panel,

you,

are you a grower?

Do you have a direct take in this issue representing

APHI S?

| f not,

are you confident enough in your

EXECUTI VE COURT REPORTERS,
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rul emaking to sign over your government retirement to all
agriculture producers to help mtigate the damage to us
in the event of a catastrophic failure?

That's what we have on the Iine. |If the answer
is no, then you should reeval uate your decision to
proceed with this new rule now or ever.

Thank you.

(Appl ause.)

MR. RHOADS: Thank you.

Our next registered speaker is Dave Bacek.

MR. BACEK: Good morning. | appreciate the
opportunity to present my statement. My name i s Dave
Bacek, and that's B-a-c-e-Kk. l'"'mfromW nter Haven,

Fl orida, and my conpany grows citrus.

| " m deeply concerned over the proposed rul es by
APHI S to resume i mports of Spanish Clementines after a
massi ve, and nearly disastrous breakdown of the protocol
designed to protect our country from Medfly infestation.

| praise APHIS for its quick decisions | ast
December after multiple live Medfly | arvae were found.
They i mmedi ately required all Clementines n the U S. to
be shi pped to northern tier States, far removed from
States with host plant popul ati ons, and cli mates
conducive to Medfly inhabitation, as well as suspension

of all further imports of the Spanish Clementines.
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It's highly likely that this action, this quick

action, prevented nmultiple Medfly infestations.

Since that time, APHI S has moved very

aggressively to put together proposed gu

i del i nes and

rules to all ow Spanish Clementine imports to resume. |

believe this proposed rule contains flaws and vagueness

that is very disturbing.

its primary foundation is not

scientifi

entire fr

As a result of the haste of its

preparations,

based on adequate

c analysis. It, therefore, |leaves nearly the

uit, vegetable, and nut industr

States in harm's way from potential infe

y in the United

station.

40

The Mediterranean Fruitfly is one of the world's

wor st pests, infesting over 260 differen

Mor eover,
potenti al

i mport ant

its damage to producers i s not

physi cal damage to the crops,

t crops.
only the

but the | oss of

mar kets, both domestic and overseas.

During Florida's 1997-98 Medfly infestation,

West Florida tomato growers and shi ppers | ost noney not

only fromthe crop infestations, but fro

m embar goes put

in place to prevent the spread of the devastating pest.

An infestation of Medfly in al most any State

woul d I'i kely cause simlar |osses in the

dol | ars.

Per haps even more concerning is
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potential that eradication may become i npossi bl e.
Spreadi ng urbani zation, limtations on chem cals, public
opi ni on agai nst aerial spraying, are just a few of the
exampl es. The next Medfly infestation in the U S. may
end agriculture as we knowit in the infested | ocation.

The current proposed rule relies on two primary
features. The first is control of the populations in
Spain, in order to keep the infestation rates below 1.5
percent .

The second, cold treatment, which essentially
is, as we've heard, extends the existing protocol by two
days. | think there are inherent concerns with both of
t hese features.

Whil e controlling fly popul ations is possi bl e,
given current aerial spraying and trapping technol ogi es,
it's the practical issues that are the primary reason of
t he concern.

Being an agriculturalist, I"'mfam/liar with what
it takes to accomplish pest control in crops over a | arge
area. It takes comprehensive planning, skilled
application of the appropriate technol ogi es, proper
management, oversight of the i mportant processes, strong
moti vati on and a sense of urgency to proceed.

It's not going to be easy to do it. The current

rule seems to provide for grower implementation of
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tracking and spray activities. |It's vague as to the
degree and type of direct government oversight over this
process.

This is of paramount concern, given that U. S.

i nspectors who visited Spain | ast season, found
horrendous shortcom ngs in trapping methodol ogi es, record
keeping, the materials used for spraying, spray
schedul es, and numerous ot her areas.

To conmpound this issue is the fact that in
numerous public forums, the Spaniards continue to display
their total denial of the severity of the problem as
wel |l as exhibiting an apparent | ack of understanding of
our concerns.

As we sit here today, it seems unrealistic to
assume that this plan will succeed.

The cold treatment failures last fall have still
not been adequately understood, and questions still
linger. WaAs the systemsimply overwhel med with
popul ati ons that were too high to control?

Was there an undetected temperature failure?

Was there tanpering or some type of wrongdoing with the
cold treatment documentation, to cover up known
shortcom ngs in the process? |Is the current time and
temperature regi men no | oner adequate to achieve Probit 9

mortality?
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In the proposed rule, APHI S has made sone
educat ed guesstimates to these i ssues, and has arrived at
a proposed solution of adding two days to the current
schedul e.

This is probably the best that can be done if
the gal is simply to propose a rule within a short time
frame. However, this should not be the goal. W should
not be bound by the Spaniard's need to ship Clenmentines
this fall, when the risk to our own agricultural industry
is so great.

We can arrive at better decisions and i nvoke
better solutions if we give ourselves and, nore
i mportantly, if we give our scientists adequate tinme to
do so.

Whi |l e we have made a guess at adequate
protection and extended the schedul e by two days, we
could likely see failures again.

It has been docunmented that the |ive Medfly
| arvae found last fall in shipments were cold treated and
mai nt ai ned for periods of meeting the required time in
the current tenmperature regi men, plus the proposed rule's
two days extensions.

I n other words, we've already document evidence
t hat the new proposed rule for cold treatment, will not

wor k given certain circunmstances. This is clear evidence
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t hat we do not scientifically know all we need to know to
correct the problem

G ven the above considerations, it is not
prudent to all ow Spanish Clementines into the U.S. during
t he upcom ng 2002-2003 season. This will provide al
parties much needed time to study what went wrong, and to
eval uate the Spaniard's success in controlling the fly
popul ati ons.

For the 2003-2004 season, we should stil
continue to exercise due care. |If there has been
successful implementation of Medfly popul ati on contr ol
met hods in the prior season, being 2002-2003, then we
shoul d begin all ow Spani sh Clementines into the same
northern tier States that were designated |ast fall as
being far removed from States with host plants and
climates suitable for Medfly survival.

|f there have been successful results for both
of these years, and all information points to an
acceptable risk, then imports can resume to all of the
U.S. markets begi nning the 2004-2005 season.

It's important to remember that the Medfly
infestation in Florida during 1997 and ' 98, cost
t axpayers over $50 million to eradicate.

Anot her outbreak in the U S. could easily be

much more expensive, before consideration of massive farm
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| osses, as a result of embargoes and crop damage.

American farmers depend upon APHI S to be
adequately funded, in order to keep out exotic pests such
as the Medfly.

If tens of mllions of dollars in emergency
funding is required for eradication of the Medfly -- of
ot her possible Medfly infestation from Spanish
Cl ementines, after the numerous concerned comments on
this proposed rule that have been provided this week,
it's going to result in negative political implications
t hat may i npact future budget allocations.

Addi tionally, members of Congress will certainly
be asking the USDA some hard questions in order to
ascertain how and why this rule was fast-tracked agai nst
the well reasoned concerned of their constituents.

Such consequences woul d be most di sappoi nting,
since the agricultural community of this country
desperately needs a USDA that is politically effective
and adequately funded.

|, therefore, urge in the strongest way that
can, that this rule be modified to delay inportation of
Spani sh Cl ementines according to the above paraneters.

Further, | urge that this proposed rule be
further revised to include specific, clear, and conci se

fly popul ati on control procedures, as well as oversight
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protocols, and incorporate new cold treatments based on
further scientific analysis as it becomes available in
the com ng mont hs.

Thank you for your tinme.

MR. RHOADS: We appreciate it.

(Appl ause.)

MR. RHOADS: Our next registered speaker is M.
Ri chard Kinney fromthe Florida Citrus Packers.

MR. KI NNEY: Ri chard Kinney, Florida Citrus
Packers. K-i-n-n-e-y.

Good morning. We appreciate the opportunity to
be here, and we thank APHI S for conducting a hearing in
Lake Al fred.

Florida Citrus Packers is a non-profit trade
associ ation, representing the fresh citrus commerci al
packi nghouses.

And our members ship approximately fifty-five to
sixty mllion cartons of fresh grapefruit, oranges, and
tangerines annually. And there's approximately a hundred
commer ci al packi nghouses in the State of Florida.

APHI S proposes to allow the reintroduction of
Spani sh Clementines into the United States under certain
conditions. However, failure to secure fruit from Medfly
infestation could be devastating to Florida's fresh

citrus growers and shippers.
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We estimate the potential |oss of fifty percent
of our annual volume if Medfly are established in
Fl ori da.

If I m ght digress here a little bit, | remember
fifteen years ago going to a Fruitfly symposiumin
Guatemala in Central America. And they had conditions

there, in some of those growi ng areas, because of Medfly,

where every fifth piece of fruit, if |I remenber exactly
what the Ag attache was telling me, had |larvae in their
fruit.

And while that fifty percent that | just
menti oned was a conservative estimate, | can't imagine in
Fl orida that we woul d have perhaps an even one in ten
pi eces of fruit |arvae, maggots in the fruit.

| " mjust completely convinced that the Medfly
established in the State of Florida would put the fresh
side of this business under the -- we just couldn't stay
in business. So fifty percent is a conservative
observation frommy point of view.

While the fly's host range is extensive, it is a
direct threat to citrus. And as a quarantine pest, it
woul d present insurnmountable problems. According, we are
greatly concerned with the significance of | ast
November's and Decenber's quarantine failure.

Larvae were found in fruit in Maryl and,
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Loui si ana, North Carolina, and five cases in California,
with the total projected incidence nunbers in the
t housands.

And why such failure? | wrote why such failure,
but why such a huge failure? | mean |'ve been in this
busi ness twenty-two years. One of the areas where |'ve
tried to pay most attention, because of its significance,
was in the quarantine pest and di sease i ssues.

| " mnot aware of a single incident, in nmy
twenty-two years, where we've had this kind of a failure.
This isn't just a failure, it is a catastrophic failure,
a huge failure, the results of which we're not sure of
yet .

There could be Medfly established somewhere in
the United States as a result of this significant
failure. Why was there such a failure? Was it high fly
pressure, with unusually warm conditions, hearty flies
able to withstand the cold treatment process?

We' ve read many observati ons and potenti al
reasons, none of which are concl usive, proven, or
ot herwi se documented. And again, if we've got such a
huge failure, and that is documented, it seenms to me it
makes sense that we find the reason for that.

Al'l we have now is specul ation, observati on,

some experienced observation, and we really need to have
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t hat documented so we can address it directly.

Yet that which is proposed, claims to have
resol ved the problem by an eval uation that identifies
acceptabl e ri sk.

In the pest risk assessment and proposed rul e,
ri sk has been defined as acceptable at a maximum 1.5
percent infestation threshold, after which cold treatment
woul d be applied, adding two day's more -- adding two
days to the treatment.

We believe this projected high |Ievel of control
is dependent on too many unknown factors. However, sone
factors that will influence fly control are, tree age and
canopy density, reliability of sanmpling methods,
particularly the efficiency of the trap lure, tim ng of
t he pesticide application, precision of insecticide
application, and the effect of weather conditions on
fruit maturity, spray application, and Medfly biology and
ecol ogy.

Supportive data on each of these factors should
be carefully reviewed before proceeding with new
i mportations frominfested areas in Spain. MWere data is
| acki ng, new research should be encouraged to resolve any
unknown that could alter this approach.

As well, we find it most unsettling that much

which is proposed as mtigation measures i s dependent on
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t he growers of Spain cooperating under a program
adm ni stered by their government.

This new program has no history of reliability.
There are too many unknown vari ables, circunmstances, and
guality assurance i ssues dependent on establishing a 1.5
percent infestation threshold rate.

Whi |l e we have some confort with the application
of cold treatment to a verifiable |evel of infestation,
we are nost concerned with the efficacy on Medfly
i ndi genous to spain and surroundi ng areas.

Her et of ore, cold treatment and applicable
regi mens agai nst various fruitflies was believed to be
efficacious, reaching Probit 9, under nmost circunstances.
However, cold treatment failed m serably this | ast
Novenmber and Decenber.

There is much specul ation as to why it fail ed,
but no conclusive evidence identifying the cause and
providing a remedy. |Instead, APHI S proposes an arbitrary
addition of two days to the cold treatment requirement.
That's unaccept abl e.

On a final note, we again emphasi ze our concern
with the pest risk assessment proposed rule that relies
too heavily on an unproven systemyet to be i mpl emented.

In fact, this proposed rule is bold, is bold,

presupposi ng application of requirement by participants,
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who were astounded by APHIS' reaction to live larvae in
their fruit, proclaimng the action to be a trade
barrier, passing an EU resol ution denouncing U.S. action,
and hiring a |l awyer to seek any and all redress.

And those are the folks that are going to
i mpl ement this.

G ven the serious nature of this issue, and the
uncertainty of biological systems and human nature, a
more prudent course of action should include a del ay of
i mpl ementation until verification of full application of
all mtigation measures, as well as efficacy of cold
treat ment, as proposed, on Spanish Medfly | arvae.

Florida Citrus Packers appreciates the
opportunity to offer comments on this proposed rule.

MR. RHOADS: Thank you.

(Appl ause.)

MR. RHOADS: Our next registered speaker is
Andy LaVi gne.

MR. LaVl GNE: Good morning. | am Andy LaVigne,
L-a V-i-g-n-e, Florida Citrus Mutual, and | appreciate
t he opportunity to provide comment this nmorning, on
behal f of Florida Citrus Mutual. |1'mthe Vice President
and CEO.

Mut ual is a grower cooperative trade associ ation

representing more than 11,000 citrus growers. And |I've
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prepared a statement for the record, and would |like to
summari ze my comments today, as best as possible, any
way .

But one of the things I'"d like to start with,
for the panel's purposes, is you will hear sim |l ar things
to what we say today, and |I'm sure what you heard in
Cal i fornia.

The problemis, this industry has been through
this far too many times. And |ast year's failure of the
protocol al most put us in that position again. And we
can no |l onger afford to have these events pop up.

And that's the concern of the industry, and
that's why the industry has come together to ensure that
as we move forward, these protocols are effective, not
only for inmports protecting us, but for the export
opportunities that we al so enjoy.

G ven the extreme vulnerability of Florida's
agriculture production to be adversely i mpacted by the
i mportation of pest and di seases, Mutual appreciates
APHI S' efforts to come to Florida to hear the industry's
Vi ews.

This is an extremely serious matter for Mutual's
grower members, and one we have been involved in since
APHI S t ook action and stopped i mports of Clenmentines from

Spain | ast Decenber, due to the Medfly's alarm ngly high
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| arvae detections in the import shipment

i ndustry has a 9.1 billion dollar

As a

S.

53

matter of record, the Florida citrus

State, and empl oyees nearly 90,000 people. |

econom c i mpact to this

n addition,

growers produce citrus on 850,000 acres in roughly

t wenty-nine counties.

a sentinel

Medi terranean Fruitfly several

APHIS is well aware of the fact

twenty years,

St at e,

t hat

Florida is

and growers have combatted the

times during the past

and are currently waging an extremely

costly and potentially devastating battle with citrus

out

And as you heard this morning,

of their

canker .
The '97 Medfly outbreak cost the State roughly
$50 million to eradicate.
it's not just citrus that had | ost money
pocket. The tomato growers and several

ot her

fruit and

veget abl e producers across the State did as well.

But the problem and part

of the fallacy, Ed, |

think in some of your comments is, folks are talking |Iike

we're going to be able to have an eradication program

li ke we did back in '97.

We' ||

be lucky to get a plane off the ground,

| et al one apply Mal at hi on, or some ot her

pest

be lucky to spray water out of a plane after

in Tanpa.

EXECUTI VE COURT REPORTERS,
(301) 565- 0064

I NC.

icide. Wwe'd

what we got



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

And | sat in some of those hearings with Jay
Tayl or, when the folks got in his face about what he did
for aliving. It was truly embarrassing, not only for
this industry, but for society in general.

And APHI S has to take that into consideration.
We are not | ooking at -- once you guys pass the protocol,
it's a conmpletely different issue once we have to deal
wi th eradication.

And we will not be able to do it the same way.
We have seen what we're doing with canker right nowis
abom nable. W are letting a Judge in South Florida run
an eradication program and a | ot of folks are throwi ng
up their hands and saying, we have to |live with canker.

And if that's the way that we're dealing with
canker, I'"'mscared that that's the way we're going to
deal with Medfly, because we're going to get alittle

heat the next time we had a Medfly infestation.

54

And we can't take -- while we're reasonably sure

that this will do that, if we are not sure, we do not
need to nmnove forward on this effort.
And there is numbers that say roughly that the

cost of a Medfly infestation becom ng established would

exceed $10 billion, and those nunbers are com ng fromthe

State's Medfly program

Because of previous experience with Medfly, our
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growers are understandably concerned about the
modi fi cation of the current protocol, to allow the
i mportation of Clementines.

We can't afford, financially or politically, to
fight another invasive pest disease battle at the same
time. These eradication prograns have al so had extremely
negative impacts, as | mentioned, on the public
perception of Florida's agriculture comunity.

Mut ual has supported continuously the
i mport/export protocol proposals based on sound science
t hat have come out of APHI'S, and will continue to do so
in the future.

This is because we realize that these protocols
not only i mpact products imported into the U.S., but also
our products that are exported throughout the world. On
an even nore i mportant |evel, we support those proposals
because we hope the science will prove to be the basis
for preventing importation of any potentially damagi ng
pest di sease.

That's the basis for our comments here today,
and will remain the basis of our involvement throughout
the process. We have worked closely with other
agriculture, university, State regul atory agencies, to
review the proposed rule in order to provide sound

scientific comments on the final document.
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We commend APHI'S for the quick action, as
everyone has, that they took in Decenmber 2001 to stop the
i mportation of Medfly infested Clementines in the face of
extreme and, at times, outrageous political pressure.

Secretary Veneman, Florida Conm ssioner of
Agriculture Charlie Bronson, and other State agricultural
| eaders across the country took the necessary action to
ensure fruit that may contain live Medfly | arvae were
removed formthe marketpl ace.

The magni tude of the problem became apparent
during an APHI S review team s trip to Spain in early
2002. The review team was concerned with the
overwhel m ng | arval presence, quote, unquote, they
di scovered in Clementine produci ng areas, and cited that
as the likely reason for the failure in the program

The teamreported that the trappi ng and bait
spray activities, under industry control, |acked both
consi stency and direct oversight by the Spanish
Agriculture Mnistry.

Al so, the teamraised serious questions about
the ability of the Spanish government officials to
furnish data or documentati on that substantiated the
current trapping or bait spray programs.

As you all are well aware, the APHI S prograns,

in their interaction with the State Division of Plant
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| ndustry, work very closely in documentation of our
current interdiction prograns, as well as trapping
prograns.

And they're extremely effective, and they're
model ed t hroughout the world. And we hope as APHI S
continues to develop this program they use that as a
model , because that's, in our analysis, the only way we
can move forward.

APHI S' proposed rule, as we've all heard,
enphasi zes two critical control points fundamental to the
successful reduction of risks associated with the
i mportation of Clementines.

The suppression of Medfly popul ations in
Cl ementine production areas is one, and a modi fication of
the cold treatment requirenments.

The foundati on of the programis a trapping
requi rement beginning at | east six weeks prior to
harvest. The rule states, am|l'm quoting, "This
requi rement would ensure that growers in spain are able
to determ ne the extent of the presence of medflies in
Cl ementi ne production areas..."

It is essential that the traps be nonitored by
Spani sh government officials, and not by the industry and

ot her designees. U.S. producers would not be allowed to

moni tor their own traps.
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The second critical control point calls for a
modi fi cati on of the protocol used for previous shipments.
This recommendati on would increase by two the number of
days required for cold treatment at each temperature.

The reason for the increase, according to the
panel, is that the previous cold treatment schedule is
insufficient for controlling high |arval popul ations of
medflies, and may result in Medfly survivors.

G ven the critical importance of cold treatnment
to the process of the revised Clementine program we
believe inplementation of the rule should be del ayed
until the results of the current ongoi ng researches APHI S
has told us they were perform ng has been published and
revi ewed.

We al so believe APHI S should i mmedi ately review
ot her fruit and vegetable import protocols that rely on
cold treatment, to assist the efficacy of those prograns.

G ven the Medfly is such a host to so many
fruits across the Southeast of the Eastern Seaboard and
t hrough the West and Northwest, it is also essential that
t he protocol | ooks at more than just citrus. This is not
just a citrus issue.

It's a fruit and vegetable issue. And the
proposed protocol changes just take into consideration

citrus producing States. W know all too well that we
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cannot stop the back-haul of fruit from other areas.

And recently we had a violation of the agreenment
wi th Argentina where product was brought into the
Nort heast, rel abel ed and brought into Florida. And it
was not allowed in Florida or any of the buffer States.

So we would recommend that at the m ni mum as
was menti oned before by M ke Stuart, that States
identified in the original notice, all of the buffer
States in the area, should be included in any limted
di stri bution plan once shipments are permtted to resune.

There must be a trapping mechani sm here so that
product is not back-hauled into the State.

Florida is considered a sentinel State for
i nvasi ve pest and di sease detection, due to its strategic
geographic location to Central and south America, through
the Port of Mam , through the Port of Evergl ades,

t hrough the Port of Tanmpa.

The tourismand cargo i mports have increased
dramatically over the | ast ten years. 1|In a recent report
by the Florida Pest Exclusion Advisory Commttee,

i ndi cated that the number of tourists entering Florida in
the | ast ten years has increased twenty percent, and the
nunmbers are rapidly approaching fifty mllion people
annual | y.

I n addition, perishable cargo nearly tripled to

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

60

more than six mllion tons. M am has become the number
one cargo airport in the world, most of that com ng from
Central and South America, and many Asian countri es.

Regardl ess of the increased novement of both
peopl e and cargo, Federal and State resources have not
kept pace and are, therefore, struggling to properly
moni tor the movement, according to several studies.

We know, in interacting with the State Division
of Pl ant and Industry, and interacting with APHI S, that
the resources aren't there. We're lucky if it's two
percent that's inspected.

We are working very closely, as an industry, to
try and provide those resources, but unfortunately, as we
saw in this Medfly find, consumers essentially had to
find it and bring it back to the store.

That's unacceptabl e, because at that point we're
trying to figure out how much nore is out there in the
field. And when it becomes that catastrophic, you get
into a situation where fol ks start tal king about |iving
with it, instead of eradicating it.

We understand the Department has been under
significant pressure to expedite the devel opment of this
rul e, and the acconpanyi ng work pl an.

However, we must stress the i mportance of

ensuring that science is the sole factor in determ ning
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whet her the importation of Spanish Clementines should
resume.

Growers in Florida and other Medfly host
produci ng States are extremely concerned about the
potential inpact of future infestations on their
commodi ties and markets.

It's obvious that a serious breakdown of the
Spani sh Cl ementi ne programoccurred | ast year. And it's
critical that APHIS ensure that the risk mtigation
measures proposed in this rule are effective in
preventing the introduction of the Medfly.

We urge, as others did, APHI S to del ay
i mpl ementation of this rule until the foll owi ng:

An aggressive trapping programfully nonitored
and serviced by the Spani sh government has been in place
t hrough a full season, with the required documentation.

And two, the research on the application of cold
treatment for imported fruits and veget abl es have been
published nd revi ewed.

Once these have been met, we strongly recommend
t hat APHI s conduct an i mport pilot program |limted to
northern tier States for a m ni mum of one season.

Looking at this and what we've dealt with
t hrough the various Medfly infestations over the | ast

seven to ten years, as well as the canker program we are
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in now, it is inperative that APHI S realizes that it's
much better to develop a protocol that has a ninety-nine
poi nt nine percent assurance that it will be successful,
because interdiction in the front end is much cheaper
than it is for eradication.

And we have got to realize that in the future,
because we cannot continue to spend the resources
financially and politically to be successful on this.

And we cannot continue to have the comments that
we' ve had by our | egislators, by the media, and by the
public, who don't understand agriculture, that says,
well, you' ve got to live with it, because if we live with
it, this industry is gone.

Again, | appreciate the opportunity to comment
on this proposed rule. Florida Citrus Mutual will stay
active with the other groups throughout the country,

t hroughout Florida, in assisting APHIS in this effort,
but we must insist that it is based on sound science, and
it proves successful.

Thank you.

(Appl ause.)

MR. RHOADS: Thank you.

Our next registered speaker is Connie Riherd.

Did | say that right, Connie Riherd?

MS. RIHERD: Riherd. Close enough.
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Good morning. My name is Connie Riherd. [|I'm
the Assistant Director for the Division of Plant Industry
with the Florida Department of Agriculture and Consumer
Servi ces.

|, too, want to thank the USDA for holding the
public hearing on Medfly here, so that we could have some
i nput froma Florida perspective.

| also was sitting here thinking that this is
the first Medfly hearing that we've had here in recent
menory, where we did not have to have armed | aw
enforcement officers to protect us. At least | don't
think there are any here. That's a nice feeling.

Comm ssion of Agriculture Charles Bronson
submtted witten comments on the proposed rule on August
the 12th. | won't go over those in detail, I'Il just hit
some of our key concerns.

The i ndustry speakers here have been very
el oquent in describing the impact that Medfly would have
on their industry. Should it become established here, |
woul d just say that the crops that would be harmed by
Medfly bring over $10 billion to Florida's economy each
year.

Over the past five years, including '97 and '98,
Medfly eradication programs, Florida's agricultural

i ndustry, the State, and the Federal government, have
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spent over $500 m llion, just over the past five years on
dealing with new pest outbreaks.

Some of that involved eradication programs, some
of that involved the cost of dealing with those pests on
a permanent basis, because we weren't able to eradicate
them

| represented the National Plant Board on the
USDA- APHI S revi ew team that went to Spain in m d December
to review the program

The Spanish officials were very professional,

t hey were very concerned about what had happened, but we
had a Spanish industry official with us the entire time
t hat was brutal .

He was verbally abusive, not only to the USDA
officials, but also to the State Department officials.
When we asked growers in the field, what do you think
happened here, they said, oh, those weren't Medfly | arvae
in that fruit, those were vinegar flies, as if we
couldn't identify Medfly | arvae here.

This is just a hoax to keep Spanish Cl ementi nes
out of the U.S. market. The one guy said, we ought to do
anyt hi ng possible to keep anything from Fl orida, or
anything fromthe U S. moving to Europe.

He went as far to say we should m ne the

Atl antic Ocean to keep you out of here. So if they had
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that attitude, should we trust themto do the right thing
in their proves to protect U.S. agriculture from Medfly
i nfestations?

That woul d be a big m stake. A |ot of people
here have said that the growers should not be servicing
those traps in their groves, and we absolutely agree with
t hat .

Those traps should be serviced by the Spanish
officials. That's howwe do it in the U S. The
treatments should be closely monitored by the Spani sh
of ficials, and the USDA should closely monitor the entire
process.

| also served on the cold treatment review team
And top ranking officials with the USDA told us, they
sai d, please do not tell us that cold treatment does not
wor k. We don't want to hear that.

Wel |, that was our conclusion, cold treatment
didn't work. Certainly, they had high Medfly popul ati ons
in Spain that contributed to that breakdown, but the cold
treatment review teamidentified a nunmber of areas of
concern.

You know, were there areas within, you know, the
ship's hold where the fruit wasn't being adequately
treated? The temperatures may not be reaching the

desired |l evel. Maybe nore probes are needed in those
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hol ds.

We really need to take a very careful | ook at
the entire process fromthe beginning to the end, to find
out if it's as effective as we have all believed.

A lot of the research that supported cold
treat ment was done back in the 1930s, and nobody has done
much on cold treatment since then, because everybody j ust
assumed it worked. And, you know, in some cases it does
work, but in this case it didn't work.

And we really need to address those issues, and
not just add two days to all the treatment schedul es as a
stopgap measure. We're not opposed to adding the two
days.

You know, that certainly may be needed, but you
know, we really need to go back and | ook at all of the
i ssues that the review teamidentified, and make sure
t hat those are adequately addressed before we resume the
i mportation of this product.

We, as well as the industry here, commend the
USDA for taking the quick action that they did |ast fall
to prohibit the entry of this fruit, and to move this
fruit of the vul nerabl e markets.

That was quick action, and that was needed, but
we ask that you not act hastily here to satisfy the

Spanish citrus industry to the detriment of U. S.
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agricul ture.

As the process nmoves forward, we want to keep
st akehol ders involved. W want State scientists, both
for the University, and Federal scientists with ARS, to
be involved in the entire process.

And finally, what happened in Spain, |I think in
time that's going to be corrected. But we are receivVving
fruits and vegetables fromall over the world, from
Medfly infested countries, that are being shipped in here
just with the cold treatment.

Now, they're also going to add two days to those
cold treatments as well. But we may just be setting
ourselves up for another Spanish Clementine fiasco. So
we really need to address all of these other products
that are moving into the U.S. under these sane
condi tions.

That concludes ny remarks. And again, thank you
for listening to us.

MR. RHOADS: Thank you.

(Appl ause.)

MR. RHOADS: Our next registered speaker i s Pat

Cockrell, fromthe Florida Farm Bureau.
MR. COCKRELL: My name i s Pat Cockrell, C-
o-c-k-r-e-1-1. 1I'"mDirector of Agriculture Policy for

Fl ori da Far m Bur eau.
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And Fl ori da Farm Bureau expresses our
appreci ation to USDA- APHI S for soliciting comment, and
for setting this public meeting, to allow for
comprehensive industry participation and comment on this
proposed rul e.

Fl orida Farm Bureau is a general farm
organi zation that represents al most ninety percent of the
farmers in Florida. Our organization's menbers represent
every commercial crop being produced in Florida.

So you can readily see that the 250 plus crops
t hat serve as hosts for Mediterranean Fruitfly place our
members at ri sk.

The issues is much more than a citrus issue.

And it's much greater than just an agricultural issue.

| f Medfly becomes established in Florida, it will be an
i ssue to our sixteen mllion citizens and forty mllion
visitors.

Quite possibly aerial application as a part of
an eradication programis a thing of the past. Even the
use of Mal athion raises the ire of our citizens, and
we're not sure that if an outbreak occurs, it will be
cl eared for use.

We | earned a bitter |l esson with our |ast two
out breaks. That |lesson is that citizen outcry can stop

an eradication program More than ever we must depend on
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exclusion and not on eradication.

Our organi zation has | ong been concerned about
i nvasi ve pests such as Medfly. Florida has a |ong
hi story of such pests being introduced with ensuing high
cost eradication prograns.

Both State and Federal dollars, along with a
consi derabl e grower investment, have funded these
programs. Over the years, Florida truly has served as a
sentinel State for foreign di sease and pests.

Al most forty years ago, USDA-APHIS said that in
their scientific opinion the eradication programfor the
Cari bbean Fruitfly, Caribfly, should be term nated
because it would never be an econom c threat to citrus.

I n hindsight, we should have eradicated the
Cari bfly, because the Caribfly will probably be the nost
costly pest for the fresh citrus industry in Florida
t oday.

As we all make plans and design programs, the
crystal ball we use shows how t hose plans should turn
out. It only shows success and never failure. However,
hi ndsi ght not only shows our success, but al so our
m st akes, just like the Caribfly.

We are concerned that the proposed rule | ooks
good in the crystal ball, but will have severe probl ems

in our hindsight. W're opposed to the adoption of this
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rul e.

We see several areas that have glaring errors in
assunptions. One of the major assunptions is that a one
and a half percent potential infestation is an acceptable
risk. MWhile we have little quarrel with this assumption,
there are several points about it which we do have grave
concerns.

Initially, we see no pre-clearance protocol.
There is a trapping component, but it's not clear to us
whet her the regul ated i ndustry will be conducting the
trappi ng program or the Spani sh government will be
responsi bl e.

It is our desire that the Spanish gover nment
have responsibility. W also urge that the technica
trappi ng protocol, type trap, baits, frequency of
i nspection, et cetera, mrror the same protocol that is
used by USDA- APHI S within the United States.

There should be an incentive to encourage
Spani sh growers to keep Medfly popul ations in check, such
as a previous season average of 1.5 percent infestation,
or less, to ship to the united States.

Unfortunately, it appears that historical
average is higher. In our view, such past experience
shows the need for verifiable results.

| f a particular grove or block of trees should

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71
exceed the 1.5 percent infestation rate, a buffer should
be pl aced around that grove or block. W are very
fearful that this programand any mtigation are too | ate
to offer us any protection for this season.

We urge that there be a requirement that
mandat es a year of data prior to shipping any fruit under
this rule. That would give USDA- APHI S an opportunity to
moni tor and confirmthat the protocols are being met.

Anot her assunption is that by extending cold
treat ment by two days, all larvae will be kill ed. We
have not seen any research, studies, or reports that
verify or confirmthis.

I n our view, cold treatment success is dependent
not only on temperature and duration, but is also based
on the rate of infestation.

We have been |l ed to believe that the 2001
infestation was | arge, held late into the season, and
possi bly became acclimated to | ower temperatures, or the
popul ati on was so great that we had hot spots in the hold
of the ship. These all are situations that exacerbated
t he situation.

And this is not an either/or situation. To have
an effective exclusion program Medfly popul ati ons must
be kept | ow and the proper cold treatment protocol must

be met.
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Wth that in mnd, we urge USDA-APHI S to conduct
the necessary research on cold treatment and not approve
this rule until such research is conpleted and the rule
reflects the scientific findings.

We would |i ke to see USDA- APHI S oversi ght of the
program established in Spain. Not only should Spani sh
growers and the Spani sh government be held account abl e,
we al so believe that USDA- APHI S should be held
account abl e.

After all, post-Enron, if CEO s are to be held
accountable for the financial statements of their
compani es, government empl oyees should be al so
accountable for their decisions and programs.

Finally, one of our greatest frustrations has
been the | ack of the ability of USDA to track foreign
products once they clear Customs. When USDA- APHI S
restricts inported products to a specific region of the
country, they're only fooling themsel ves.

Wth today's transportation system it is as
easy for a product to move to Los Angeles or Mam from
New York, as it is to nove to Phil adel phia or NewarKk.

We continue to ask that a system be devel oped
that will track imported products to the retailer. |I'm
confident that if the U S. Postal Service can track mail,

t hen certainly USDA- APHI S should be able to track inports.
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Thank you for this opportunity to be here today.
We appreciate it, and we | ook forward to working with you
all further on this rule.

MR. RHOADS: Thank you.

(Appl ause.)
MR. RHOADS: | don't have any more registered
speakers. Is there anyone present who would |ike to make

a statement ?

(No response.)

MR. RHOADS: Then if there are no nore speakers
-- Conni e?

MS. RI HERD: Yeah. | would just say briefly,
if nobody el se wants to say anything, we had a | ot of
di scussi on here about the issue of the border States, and
the fact that this is not just a citrus pest.

And that's true. And our Department also
supports Iimting any imports should they resume, not
only from-- not only prohibit those fromcitrus
produci ng States, but also prohibit those from bordering
States as wel |.

And we've identified those in the written
comments that Comm ssioner Bronson submtted. Georgi a,
of course -- everybody here knows they're known as the
peach State, and peach is a good host.

And Al abama, | found out just this week that
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t hey have some Satsuma production on the Gulf Coast. So
those need to be taken into account as you nove forward
with the rule devel opnment.

Thank you.

MR. RHOADS: Sur e.

MR. MORGAN: M. Rhoads, | have a question for
you.

MR. RHOADS: Sur e.

MR. MORGAN: The written comments that everyone
has sent in, will those be published or --

MR. RHOADS: "1l tell you what. If you don't

m nd, just for the purposes of the record, do you m nd
going up to the podi um?

MR. MORGAN: Oh.

MR. RHOADS: Just so the Court Reporter can
keep it on the record.

MR. MORGAN: James Mor gan agai n.

A question. The written comments that have been
sent in by different people fromthe industry, will those
be published also for review, or how will whoever does --

MR. RHOADS: No. Unfortunately, we're trying

to develop -- we're in the process of devel oping a system
where we will post all public comments on the web.
Everything will be downl oaded.

Unfortunately, we haven't quite gotten there
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yet. If you're interested in receiving copies of
comments, | can give you my card, and I'll see what | can
do for you to, you know, either fax you some -- if you're

interested in specific comments.

It mght be alittle problematic for us to give
you copi es of everything, because we do expect a great
deal of comments on this issue. But |I can certainly, you
know, do -- we can do our best to find one way or anot her

to get you some of the comments that are submtted.

We do publish a list on the web. | can give you
the web address. | have to check to see where it is
exactly. | think it's noted in the proposed rule that --
where we'll post a list of all the commentors, comments

recei ved, you know, and list them by name.
That is avail able on the web, but the comments
t hensel ves are not.

MR. M LLER: But the comments are avail able in

MR. RHOADS: Yeah. They are. Obviously, it
probably doesn't do you a | ot of good, but --

MR. MORGAN: Okay. | just wanted to make sure
they're being catal oged and properly read and everyt hing.

MR. RHOADS: Oh, yeah. They're made publicly
avai |l able. Every comment that we receive i s made

publicly avail able. And we have a reading roomin D.C.
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sure that we're keeping track of things.
MR. MORGAN: Thank you.
MR. RHOADS: Sur e.
Are there any other questions?

(No response.)

MR. RHOADS: Okay. Then at this time, we'll

conclude the hearing.

Thank you all for com ng. And again,

of the comment period is September 9th.
receive all comments by that date.
Thank you.

(Wher eupon, at

We need to

10: 42 a. m ,

76

the cl ose

the

hearing in the above entitled

matter was concl uded.)
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